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the contract. Goals for the contract
shall be negotiated annually when re-
vised funding levels are determined.
The plan should include provisions for
revising the goals or any other sections
of the plan. Such revisions shall be in
writing, approved by the contracting
officer, and shall be specifically made a
material part of the contract.

[66 FR 81009, Dec. 22, 2000. Redesignated at 75
FR 68219, Nov. 5, 2010]

Subpart 970.22—Application of
Labor Policies

970.2200 Scope of subpart.

This subpart prescribes Department
of Energy (DOE) labor policies per-
taining to the award and administra-
tion of management and operating con-
tracts.

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36372, July 22, 2009]

970.2201 Basic labor policies.
970.2201-1 Labor relations.

970.2201-1-1 General.

Contracting officers shall, in appro-
priate circumstances, follow the re-
quirements in 48 CFR subpart 22.1, as
supplemented in this section, in the
award and administration of manage-
ment and operating contracts.

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 23126, May 18, 2009; 75 FR 68220, Nov. 5,
2010]

970.2201-1-2 Policies.

(a) The extent of Government owner-
ship of the nation’s energy plant and
materials, and the overriding concerns
of national defense and security, im-
pose special conditions on personnel
and labor relations in the energy pro-
gram. Such special conditions include
the need for continuity of vital oper-
ations at DOE installations; retention
by DOE of absolute authority on all
questions of security; and DOE review
of labor expenses under management
and operating contracts as a part of its
responsibility for assuring judicious
expenditure of public funds. It is the
intent of DOE that personnel and labor
policies throughout the energy pro-
gram reflect the best experience of

48 CFR Ch. 9 (10-1-13 Edition)

American industry in aiming to
achieve the type of stable labor-man-
agement relations that are essential to
the proper development of the energy
program. The following enunciates the
principles upon which the DOE policy
is based:

(1) Employment standards. (i) Manage-
ment and operating contractors are ex-
pected to bring experienced, proven
personnel from their private operations
to staff key positions on the contract
and to recruit other well-qualified per-
sonnel as needed. Such personnel
should be employed and treated during
employment without discrimination by
reason of race, color, religion, sex, age,
disability, or national origin. Contrac-
tors shall be required to take affirma-
tive action to achieve these objectives.

(ii) The Contractor must conduct a
thorough review, as defined at 904.401,
of an uncleared applicant’s or
uncleared employee’s background, and
test the individual for illegal drugs, as
part of its determination to select that
individual for a position requiring a
DOE access authorization.

(A) A review must— Verify an
uncleared applicant’s or uncleared em-
ployee’s educational background, in-
cluding any high school diploma ob-
tained within the past five years, and
degrees or diplomas granted by an in-
stitution of higher learning; contact
listed employers for the last three
yvears and listed personal references;
conduct local law enforcement checks
when such checks are not prohibited by
state or local law or regulation and
when the uncleared applicant or
uncleared employee resides in the ju-
risdiction where the contractor is lo-
cated; and conduct a credit check and
other checks as appropriate.

(B) Contractor reviews are not re-
quired for an applicant for DOE access
authorization who possesses a current
access authorization from DOE or an-
other federal agency, or whose access
authorization may be reapproved with-
out a federal background investigation
pursuant to Executive Order 12968, Ac-
cess to Classified Information (August
4, 1995), Sections 3.3(c) and (d).

(C) In collecting and using this infor-
mation to make a determination as to
whether it is appropriate to select an
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